Atlas Copco

VSEOBECNE OBCHODNI A DODACI
PODMINKY

1. VSeobecna ustanoveni

(a) Tyto Vseobecné obchodni a dodaci podminky (déle jen ,,VODP*)
upravuji vztahy mezi spole¢nosti Atlas Copco s.r.o. — divize
Kompresory, jako dodavatelem zbozi (dale jen ,,Spole¢nost“) a
odbératelem zbozi (dale jen ,,Kupujici®) (spole¢né rovnéz ,,Strany“,
¢i samostatné ,,Strana®), které vyplyvaji z mezi nimi uzaviené
smlouvy nebo dohody o dodavce zbozi.

(b) Tyto VODP jednoznaéné vylucuji aplikaci jakychkoli
vseobecnych podminek nakupu nebo koupé, které strana Kupujici
pouziva v ramci svych obchodnich vztahi, nebude-li dohodnuto
jinak.

(c) Tyto VODP jsou nedilnou soucasti kazdé smlouvy uzaviené mezi
Spolecnosti a Kupujicim a jakékoliv zmény nebo vyhrady, at’ jiz jsou
obsazeny v jakémkoliv dokumentu Kupujiciho nebo jinde, jsou
neplatné, nebudou-li Spole¢nosti pisemné akceptovany.

(d) Spolec¢nost i Kupujici berou na védomi, ze tyto VODP
piredstavuji zavazny dokument, ktery upravuje jejich smluvni vztah v
souladu s ustanovenim § 1751 odst. 1 zakona ¢. 89/2012 Sb.,
Obcanského zakoniku, v platném znéni, (dale téZ jen ,,Obcansky
zakonik*).

2. Uzavieni smlouvy, objednavky a navrhy

(a) Pro uzavteni smlouvy, resp. jinych ujednani a pro jejich rozsah je
rozhodujici pisemné potvrzeni objednavky Spolecnosti.

(b) Zrusit smlouvu k objednané dodavce zbozi ze strany Kupujiciho
1ze ve 1hité 3 dnt ode dne jejiho potvrzeni Spolecnosti, a to
zaplacenim odstupného v souladu s ustanovenim § 1992 Obcanského
zakoniku. Odstupné se pro tento pfipad sjednava ve vysi 30% ze
smluvené kupni ceny objednaného zbozi. Oznameni o zruSeni
smlouvy je Kupujici povinen u€init v pisemné formé, a odstupné je
Kupujici povinen zaplatit na ucet, ktery Spole¢nost oznaci nejpozdéji
do 7 kalendarnich dnti ode dne doruceni oznameni Spolecnosti.
Smlouva je zruSena dnem pfipsani odstupného na iéet uréeny
Spolec¢nosti.

(c) Materialy jako prospekty, katalogy, obrazky, vykresy a tdaje o
hmotnosti maji pouze informativni charakter, pokud nejsou
Spolec¢nosti vyslovné prohlaseny za zdvazné.

(d) Spolec¢nost si vyhrazuje pravo na zmény konstrukce a tvaru
béhem dodaci lhuty, pokud pfedmét dodavky, jakoz i jeho funkce a
vzhled se zasadné nezméni.

(e) Spolecnost si ponechava vlastnické a autorské pravo ke
katalogim, k vykresiim a jinym podkladiim, a to bez vyhrady.
Kupujici je opravnén vyuzivat, piekladat, kopirovat a rozmnozovat
jemu pfedanou dokumentaci vyhradné jen pro svoji potiebu,
ptipadné pro potiebu kone¢ného uzivatele v navaznosti na dodavky
Kupujiciho.

(f) Jakakoli navazna ¢i vedlejsi ujednani, prohlaseni Stran, dodatky,
¢i jednotlivé ¢lanky smlouvy mohou byt ménény, dopliiovany, nebo
ruseny pouze pisemnymi vzajemné odsouhlasenymi ¢islovanymi
dodatky podepsanymi opravnénymi zastupci Stran.

() Kupujici odpovida za zjisténi, zda jsou vlastnosti a charakter
zboZzi vyhovujici, zpasobilé a vhodné pro Kupujicim zamysleny ucel.

3. Dodani zbozi
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GENERAL BUSINESS AND DELIVERY
TERMS AND CONDITIONS

1. General Provisions

(a) These General Business and Delivery Terms and Conditions
(hereinafter referred to as the “GBDTC”) regulate the relationships
between Atlas Copco s.r.0. - Compressors Division as the goods
supplier (hereinafter referred to as the “Company”) and the customer
(hereinafter referred to as the “Buyer”) (hereinafter jointly referred
to as the “Parties” and each individually as a “Party”) established by
the Agreement made between them or an agreement on the supply of
goods.

(b) These GBDTC unequivocally exclude the application of any
general terms of purchase used by the Buyer as part of its business
relations unless agreed otherwise.

(c) These GBDTC constitute an integral part of each agreement made
between the Company and the Buyer, and no changes or reservations,
whether included in any document of the Buyer or elsewhere, shall
be valid unless accepted by the Company in writing.

(d) The Company and the Buyer acknowledge that these GBDTC
constitute a binding document that governs their contractual
relationship in accordance with Section 1751(1) of Act No. 89/2012
Coll., the Civil Code, as amended (hereinafter referred to as the
“Civil Code”).

2. Conclusion of the Agreement, Orders and

Proposals

(a) A written order confirmation by the Company shall be relevant to
the conclusion of the Agreement or other arrangements and their
scope.

(b) The Buyer may cancel the Agreement on the ordered supply of
goods within 3 days of the confirmation thereof by the Company, by
paying compensation money in accordance with Section 1992 of the
Civil Code. In such a case, the compensation money shall amount to
30 % of the agreed purchase price of the ordered goods. The Buyer is
obliged to make the notification of Agreement cancellation in writing
and pay the compensation money to the account specified by the
Company within 7 calendar days of the date of delivery of the
notification to the Company. The Agreement shall be deemed
canceled as of the date of crediting the compensation money to the
Company’s account.

(c) Documents such as prospects, catalogs, pictures, drawings and
weight data shall be of informative nature only unless expressly
declared as binding by the Company.

(d) The Company reserves the right to change the structure and shape
during the delivery period provided that the object of delivery and its
functions and appearance do not change considerably.

(e) The Company retains the title and copyright to catalogs, drawings
and other underlying documents without reservation. The Buyer is
authorized to use, translate, copy and duplicate any documentation
provided only for the Buyer’s needs or for the needs of the end user
following the Buyer’s deliveries.

(f) Any subsequent or secondary arrangements, declarations of the
Parties, amendments or any Articles of the Agreement may be
changed, supplemented or canceled only by written mutually
approved numbered amendments signed by the authorized
representatives of the Parties.

(9) The Buyer is obliged to establish whether the properties and
nature of the goods are fit and suitable for the purpose intended by
the Buyer.

3. Delivery of Goods
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(a) Dodavky jsou uskute¢iiovany DAP dle znéni INCOTERMS 2011.
(b) V ptipadé pozdniho dodani ma Kupujici povinnost poskytnout
Spolec¢nosti dodate¢nou piimétenou lhitu k plnéni, ne kratsi nez 7
kalendafnich dnd. V pfipadé pozdniho dodani ma Kupujici pravo
uplatnit narok na nahradu skute¢né skody tim zptisobené, nikoli
uslého zisku; nahrada skody v takovém pripadé nepfevysi 10% kupni
ceny dodéavaného zbozi. Zpozdéni dodavky se povazuje za
nepodstatné poruseni smlouvy a v zadném piipadé€ neopraviiuje
Kupujiciho k odstoupeni od smlouvy.

(c) Pokud Kupujici neda Spole¢nosti fadné pokyny k dodani nebo
prepravé, k cemuz byl pisemné vyzvan, nebo pokud nepfevezme
dodavku zbozi v souladu s podminkami smlouvy, bude Kupujici
odpovidat za veskeré naklady skladovani a dalsi ndklady vzniklé
Spolec¢nosti v disledku takového jednani; tyto naklady budou splatné
ihned na pozadani; zminéna odpovédnost se vSak nedotkne zavazku
Kupujiciho zakoupit zboZi, ani prava Spoleénosti na nahradu Gplné
Skody zpisobené porusenim tohoto zavazku.

(d) Bude-li zbozi dodano v dobé a na misto sjednané s Kupujicim a
zastupce Kupujiciho nebude pii tomto dodani ptitomen, vyhrazuje si
Spolecnost pravo zbozi ulozit s tim, Ze nenese odpovédnost za ztraty
nebo $kody, které timto Kupujicimu vzniknou. Jakakoli ndhrada
Skody Spolecnosti Kupujicimu timto zptisobena je vyloucena.

(e) Kupujici bere na védomi a akceptuje, ze Spolecnost je opravnéna
z Casovych, popf. technickych diivodi namisto objednaného zbozi
dodat jiné, které bude schopné technicky a kvalitativné nahradit
zbozi piivodné objednané.

(f) Pokud Kupujici v objednavce nebo ve smlouvé neuvede konecnou
zemi dodani, zarucuje, ze je kone¢nou zemi dodani ta zemé, ve které
dojde k doruceni zbozi Spole¢nosti podle objednavky nebo smlouvy.
Pokud se ukaze, ze je konecnou zemi dodani jind zemé, nese
Kupujici plnou odpovédnost za dodani do jiné zemé, nez kterd je
sjednana nebo urcena dle piedchozi véty.

4. Ceny a platebni podminky

(a) Nebude-li pisemné sjednano jinak, vSechny ceny kalkulované
Spolec¢nosti se rozumi bez DPH.

(b) Pokud nebylo dohodnuto obéma stranami v pisemné formé jinak,
zaplati Kupujici Spole¢nosti za kazdou jednotlivou i dil¢i dodavku
vzdy nejpozdé€ji do 14 (Ctrnacti) kalendainich dnd od data vystaveni
faktury, resp. dil¢i faktury Kupujicimu s tim, ze za den splnéni je
povazovan den pfipsani penézitého plnéni na ucet Spole¢nosti.

(¢) Kupujici neni opravnén platby snizovat nebo je na cokoliv vazat.
(d) V piipadé jakéhokoliv prodleni s platbou ma Spole¢nost pravo na
urok z prodleni z dluzné ¢astky ve vysi 0,05% denné po dobu trvani
prodleni Kupujiciho.

(e) V dobé prodleni a v dobé, kdy bude Kupujici porusovat
kteroukoliv povinnost vyplyvajici ze smlouvy uzaviené mezi
Spolecnosti a Kupujicim, nebo kdy bude mit Spolecnost opravnéné
dtivody k pochybnostem o tom, zda bude platba Kupujicim
provedena ke dni splatnosti, ma Spole¢nost pravo pozastavit
dodavky, aniz by se to dotklo jejich prav na platby za dodané zbozi a
provedené prace, jakoz i na pravo thrady vydaji vzniklych v
souvislosti s neprovedenou dodavkou zbozi; tyto naroky vzniknou
ihned a budou splatné na pozadani. V takovém ptipadé Spolecnost
neodpovida za jakoukoli skodu vzniklou Kupujicimu z dvodu
prodleni s dodanim zbozi a rovnéz se na ni nebudou aplikovat
jakékoli uroky z prodleni, smluvni pokuty ¢i jiné sankce z divodu
prodleni s dodanim zbozi.
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(a) The deliveries shall be carried out as DAP (Delivered at Place)
pursuant to INCOTERMS 2011.

(b) In the event of a late delivery, the Buyer shall have the obligation
to grant the Company an additional reasonable time to perform, no
less than 7 calendar days. In the event of a late delivery, the Buyer
shall have the right to claim a compensation for the actual damage
incurred, not for any lost profit; in such a case, the amount of
damages shall not exceed 10 % of the purchase price of the delivered
goods. A late delivery shall be deemed a minor breach of the
Agreement and in no way shall entitle the Buyer to withdraw from
the Agreement.

(c) If the Buyer fails to give the Company proper delivery or
transport instructions as requested, or if the Buyer fails to take over
the goods delivery in accordance with the terms of the Agreement,
the Buyer shall be held liable for any storage costs and other costs
incurred by the Company due to such actions; such costs shall be
immediately payable on request. However, the aforesaid liability
shall be without prejudice to the Buyer’s obligation to purchase the
goods or the Company’s right to a full compensation for damage
caused by the breach of that obligation.

(d) If the goods are delivered at the place and time agreed with the
Buyer and the Buyer’s representative is not present at the delivery,
the Company reserves the right to store the goods without being held
liable for any loss or damage thus caused to the Buyer. Any damages
by the Company to the Buyer in this respect are excluded.

(e) The Buyer acknowledges and accepts that the Company is
entitled, for time or technical reasons, to deliver different goods
instead of the ordered goods that can technically and in terms of
quality replace the originally ordered goods.

() If the Buyer does not specify the final country of delivery in the
order or the Agreement, the Buyer guarantees that the final country
of delivery is the country where the goods are delivered by the
Company under the order or the Agreement. If it turns out that the
final country of delivery is a different country, the Buyer shall be
held fully responsible for the delivery to such a country other than the
country agreed or determined under the previous sentence.

4. Prices and Terms of Payment

(a) Unless agreed otherwise in writing, all prices calculated by the
Company shall be understood as prices exclusive of VAT.

(b) Unless agreed otherwise by both Parties in writing, the Buyer
shall pay the Company for each individual as well as partial delivery
within 14 (fourteen) calendar days of the date of issue of the invoice
or sub-invoice to the Buyer; the date of fulfillment shall be deemed
the date of crediting the funds to the Company’s account.

(c) The Buyer shall not be entitled to reduce the payments or tie them
to anything.

(d) In the event of any delay with the payment, the Company shall
have the right to interest on late payment of the outstanding amount
of 0.05 % per day as long as the Buyer’s delay lasts.

(e) During the period of delay and during the period when the Buyer
is in breach of any of its obligations arising from the Agreement
made between the Company and the Buyer, or if the Company has
legitimate reasons to doubt whether the Buyer will pay by the due
date, the Company shall have the right to suspend deliveries without
any prejudice to the Company’s right to the payments for delivered
goods and performed works being affected, and shall also be entitled
to a compensation for the costs incurred in connection with the failed
delivery of the goods; such claims arises immediately and shall be
due upon request. In such a case, the Company shall not be held
liable for any damage caused to the Buyer due to any such delay in
the delivery of the goods, and no default interest, contractual penalty
or other sanctions due to a delay with the delivery of the goods shall
apply to the Company.
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5. Pi‘echod vlastnického prava a nebezpeci Skody na
zbozi

(a) Vlastnické pravo ke zbozi piechazi ze Spolecnosti na Kupujiciho
ve chvili, kdy Kupujici provede na ticet oznaceny Spolecnosti v
plném rozsahu v§echny platby vztahujici se k tomuto zbozi, které ma
povinnost Spole¢nosti zaplatit.

(b) V piipadé, ze Kupujici v rozporu s predeslym odstavcem zbozi
dale zcizi po dobu trvani vyhrady vlastnického prava Spole¢nosti ¢i
zbozi zacleni do dalSiho produktu a vlastnické pravo ke zbozi nebo
jeho c¢asti nabude tieti osoba, je Kupujici povinen postoupit jakykoli
vynos z takového prodeje ve prospéch Spolecnosti. V ptipadé rozdilu
mezi kupni cenou zbozi, resp. ¢asti kupni ceny za ¢ast zbozi, a
vynosem z prodeje postoupenym Spolecnosti na zakladé predeslé
véty neni dotéen narok Spoleénosti domahat se na Kupujicim vydani
tohoto rozdilu. Narok Spole¢nosti na urok z prodleni, smluvni pokutu
a ndhradu Skody tim zptisobenou neni timto ustanovenim dotcen.

(c) V ptipade¢, Ze bude proti Kupujicimu vedena exekuce, bude proti
nému zahajeno insolvenéni fizeni, nebo pokud vstoupi do likvidace
bez pravniho nastupce, umozni Kupujici Spole¢nosti vstoupit na
kterykoliv pozemek nebo do kterékoliv nemovitosti Kupujiciho, kde
se nachazi zbozi, ke kterému ma vlastnické pravo Spole¢nost nebo
produkt, v némz je takové zbozi obsazeno, a oddélit toto zbozi, je-li
obsazeno v dal$im produktu, a opét jej pfevzit, a to bez ijmy na
jinych svych pravech podle téchto podminek.

(d) Nebezpeci skody na zbozi ptejde na Kupujiciho okamzikem
dodani zbozi.

6. Vady zbozi a pravo odstoupit od smlouvy

(a) Kupujici je povinen si zboZi pti dodavce prohlédnout a o
zjisténych vadach bezodkladné informovat Spole¢nost. Za vady,
které takto mohly byt zjistény a které v disledku nesplnéni této
povinnosti byly zjistény az po dodavce zbozi, Spole¢nost
neodpovida.

(b) Kupujici bude informovat Spole¢nost o zjisténé vadé
doporu¢enym dopisem, faxem nebo elektronickou postou. Pro uréeni
vc€asnosti uplatnéné reklamace je rozhodujici razitko podaci posty na
doporu¢eném dopise, datum odeslani faxu, nebo datum odeslani e-
mailu. Spole¢nost Kupujicimu potvrdi do 5 (péti) pracovnich dnti po
doruceni dopisu nebo faxu nebo e-mailu piijem reklamace a
soucasné sdé€li své stanovisko k vytknuté vade.

(c) V ptipade, ze zbozi ma zjevné vady ma Kupujici pravo pozadovat
na Spolecnosti odstranéni téchto vad. Spolecnost je opravnéna zvolit
zpisob odstranéni vady.

(d) Je-1i dodanim zbozi s vadami smlouva porusena podstatnym
zpusobem, ma Spole¢nost pravo volby mezi dodanim chybé&jiciho
zbozi, dodanim nahradniho zbozi, odstranénim vad a slevou z kupni
ceny.

(e) Je-1i dodanim zboZzi s vadami smlouva porusena nepodstatnym
zptisobem mé Spolecnost pravo volby mezi dodanim chybéjiciho
zbozi, odstranénim vad a slevou z kupni ceny.

() Kupujici ma pravo odstoupit od smlouvy, pokud jsou kumulativné
splnény nasledujici podminky:

- Zbozi ma vadu, ktera negativné ovlivni zpiisobilost (provozni
vlastnosti) zboZi;

- Kupujici umozni Spoleé¢nosti pfistup ke zbozi podle jejiho
pozadavku a Spole¢nost neodstrani vadu do 30 (tficeti) kalendainich
dnti ode dne obdrzeni pisemné reklamace od Kupujiciho.

(g) V ptipadé¢ uplatnéni naroku na nahradu $kody v piipadé dle
pismene (f) tohoto ¢lanku bude Spolecnost odpovidat pouze za
skute¢nou §kodu, nikoli usly zisk, a nahrada skody nepievysi 10% z
kupni ceny zbozi.
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5. Transfer of Title and Risk of Damage

(a) The title to the goods shall pass from the Company to the Buyer at
the moment when the Buyer makes all payments relating to the goods
which the Buyer has to pay to the Company to the account specified
by the Company in full.

(b) In the event the Buyer, contrary to the previous paragraph,
alienates the goods in the period when the reservation of the
Company’s title lasts, or if the Buyer incorporates the goods into
another product and the title to the goods or any part thereof is
acquired by a third party, the Buyer shall be obliged to transfer any
proceeds from such a sale to the Company. In the event of any
difference between the purchase price of the goods or a portion of the
purchase price for a part of the goods and the proceeds from sale
transferred to the Company under the previous sentence, this shall be
without prejudice to the Company’s entitlement to demand that the
Buyer pays such a difference to the Company. This provision shall be
without prejudice to the Company’s entitlement to interest on late
payment, contractual penalty and damages.

(c) In the event enforcement proceedings are conducted against the
Buyer, insolvency proceedings are initiated against the Buyer, or the
Buyer enters into liquidation without a legal successor, the Buyer
shall allow the Company to enter any premises or any real estate of
the Buyer where the goods to which the Company has the title or the
product in which such goods are incorporated are located, and allow
the Company to separate the goods if contained in another product
and repossess them, without detriment to any of its other rights
hereunder.

(d) The risk of damage to the goods shall pass to the Buyer upon the
delivery of the goods.

6. Defects of the Goods and the Right to Withdraw

from the Agreement

(a) The Buyer is obliged to inspect the goods upon delivery and
inform the Company of any identified defects without delay. The
Company shall not be held liable for any defects that could thus have
been identified and that were, due to a failure of the Buyer to comply
with this obligation, only identified after the delivery of the goods.
(b) The Buyer shall inform the Company of the identified defect by
registered mail, fax or e-mail. In order to determine the timeliness of
the claim, the stamp of the mailing post office on the registered letter,
the date of sending the fax or the date of sending the e-mail shall be
decisive. The Company shall confirm the receipt of the claim and
communicate its opinion on the claimed defect to the Buyer within 5
(five) business days of the receipt of the letter, fax or e-mail.

(c) In the event the goods have apparent defects, the Buyer shall have
the right to require the Company to remove such defects. The
Company shall have the right to choose the method of defect
removal.

(d) If the delivery of the goods with defects causes a major breach of
the Agreement, the Company shall have the right to choose between
the delivery of the missing goods, the delivery of replacement goods,
the removal of the defects and a discount on the purchase price.

(e) If the delivery of the goods with defects causes a minor breach of
the Agreement, the Company shall have the right to choose between
the delivery of the missing goods, the removal of the defects and a
discount on the purchase price.

(f) The Buyer shall have the right to withdraw from the Agreement if
the following conditions have been cumulatively met:

- The goods have a defect that negatively affects the fitness
(operating properties) of the goods;

- The Buyer allows the Company to access the goods as requested
and the Company fails to remove the defect within 30 (thirty)
calendar days of the receipt of the written claim from the Buyer.

(9) In the event of the exercise of a claim to damages in the case
under clause (f) of this Article, the Company shall only be liable for
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7. Zaruka

(a) V pripadé opravnéné reklamace zbozi v zaruc¢ni lhité bude mit
Spole¢nost volbu mezi nasledujicimi moznostmi: odstranéni vad
opravou zbozi, dodani nahradniho zbozi za zbozi vadné, pfimétena
sleva z kupni ceny, a to soucasné za splnéni nasledujicich podminek:
- Jsou-li zbozim nahradni dily, musi byt vada zjisténa do 6 mésict od
data dodani (pokud neni mezi stranami pisemné ujednana lhita jina);
vady ostatniho druhu zbozi musi byt zjistény do 12 mésict od data
dodani (pokud neni mezi stranami pisemn¢ ujednana lhita jina);

- Kupujici pisemné oznami vadu Spolecnosti bezodkladné poté, kdy
ji zjisti;

- Vada nebude zplsobena nespravnym pouzitim, nedodrzenim
pokynii Spole¢nosti tykajicich se

skladovani, obsluhy nebo udrzby, poskozenim zpisobenym vlivy,
které jsou mimo kontrolu Spole¢nosti, nebo béznym opotiebeni a
poskozenim;

- Kupujici zabezpecil provadéni piedepsané udrzby servisem
autorizovanym Spolecnosti;

- Zbozi nebude opraveno nebo modifikovano bez pisemného
souhlasu Spole¢nosti a Kupujici umozni Spolecnosti takovy pristup
ke zbozi, o jaky pozada, nebo zbozi na zadost Spolecnosti vrati
Spolec¢nosti ke kontrole.

(b) Spolecnost neptejima zddnou odpoveédnost vici Kupujicimu za
zadné informace nebo rady, které mu v souvislosti se zbozim
poskytne, pokud je pisemné nepotvrdi.

(c) Spolecnost nepiejima odpovédnost za jakékoli vlastnosti zbozi,
které jsou mimo standardni vyrobni specifikaci, tj. za jeho vhodnost
pro jakykoliv konkrétni Gicel uréeny Kupujicim. Kromé toho
Spole¢nost nepiejima zadnou odpovédnost za jakékoliv ztraty
vyroby, usly zisk, omezeni pouziti, ztraty kontraktti nebo jakékoliv
jiné nasledné ekonomické nebo nepiimé ztraty, které Kupujici utrpi v
disledku jakychkoliv vad zbozi.

(d) Spolecnost neptejima zadnou odpoveédnost viici zadné tieti strané
za Skody nebo ztraty zpisobené ptimo nebo neptimo zbozim v
disledku jeho provozu, pouzivani nebo jinak, a to bez ohledu na to,
zda k nim dojde v dusledku vady zbozi nebo jinak; Kupujici zbavi
spole¢nost jakychkoliv narokd vzniklych z jakéhokoliv takové skody
nebo ztraty.

8. Vyss§i moc

(a) Povinnosti k nahrad¢ se jedna ze Stran zprosti, prokaze-li, ze ji ve
splnéni povinnosti ze Smlouvy docasné nebo trvale zabranila
mimoradna neptedvidatelna a nepiekonatelna prekazka vznikla
nezavisle na jeji vili. Pfekazka vznikla z osobnich pomérti nebo
vznikla az v dobé, kdy byla Strana s pInénim smluvené povinnosti v
prodleni, ani piekézka, kterou Strana podle Smlouvy musela
prekonat, ji v§ak povinnosti k nahradé nezprosti.

9. NemozZnost plnéni, uprava smlouvy

(a) Pokud jedna ze smluvnich stran nebude moci splnit smlouvu nebo
témito VODP ulozenou povinnost, plati vS§eobecné pravni zasady s
nasledujicim pravidly:

- Jestlize je nemoznost plnéni zpisobena prokazatelné zavinénim
Spolecnosti, je Kupujici opravnén pozadovat ndhradu skutecné skody
a nikoli usly zisk. V kazdém piipadé se tento narok na ndhradu skody

4(7)

the actual damage and not any lost profit, and the damages shall not
exceed 10 % of the purchase price of the goods.

7. Warranty

(@) In the event of a justified claim with respect to the goods during
the warranty period, the Company may choose between the following
options: removal of the defects by the repair of the goods, delivery of
replacement goods for the defective goods or a reasonable discount
on the purchase price, provided that the following conditions have
been met:

- If the goods are spare parts, its defect must be identified within 6
months of the delivery date (unless a different time limit has been
agreed between the Parties in writing); defect of other types of goods
must be identified within 12 months of the delivery date (unless a
different time limit has been agreed between the Parties in writing);
- The Buyer informs the Company of the defect in writing without
delay after the Buyer identifies it;

- The defect is not caused by improper use, failure to observe the
Company’s instructions regarding

storage, operation or maintenance, damage by influences beyond the
Company’s control or normal wear and tear;

- The Buyer arranged for the required maintenance carried out by a
workshop authorized by the Company;

- The goods are not repaired or modified without the Company’s
written consent, and the Buyer allows the Company to access the
goods as requested or returns the goods to the Company for
inspection at the Company’s request.

(b) The Company shall assume no liability to the Buyer for any
information or advice provided in connection with the goods unless
confirmed in writing.

(c) The Company shall assume no liability for any properties of the
goods that are beyond the standard production specifications, i.e. the
fitness of the goods for any specific purpose determined by the
Buyer. In addition, the Company shall assume no liability for any
production losses, lost profit, limitation of use, loss of contracts or
any other subsequent economic or indirect losses suffered by the
Buyer as a result of any defects in the goods.

(d) The Company shall assume no liability to any third party for
damage or loss caused directly or indirectly by the goods as a result
of their operation, use or otherwise, regardless of whether such
damage or loss occurs due to a defect in the goods or otherwise; the
Buyer shall release the Company from any claims arising from any
such damage or loss.

8. Force Majeure

(a) The relevant Party shall be released from its obligation to provide
compensation if it proves that it was temporarily or permanently
prevented from fulfilling its obligation under the Agreement by an
extraordinary unforeseeable and insurmountable obstacle originating
independently of the will of that Party. However, any obstacle
originating due to personal reasons, obstacle originating only at the
time when the Party was already in delay with the performance of the
agreed obligation or obstacle which the Party must have overcome
under the Agreement shall not release that Party from its obligation
to provide compensation.

9. Impossibility of Performance, Adjustment of the

Agreement

(a) Where one of the Parties is unable to perform the Agreement or
another obligation pursuant to these GBDTC, general legal principles
with the following rules shall apply:

- Where the impossibility of performance is demonstrably caused by
a fault of the Company, the Buyer shall be entitled to demand a
compensation for the actual damage and not any lost profit. In any
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Kupujiciho omezuje do vyse 50 % hodnoty zbozi, které pro
nemoznost plnéni nemohlo byt dodano do provozu;

- Jestlize nepredvidatelné okolnosti (zejména zasah vyssi moci, popf.
jiné nepredvidatelné piekazky), a to i kdyz nastanou u dodavatelt
Spolec¢nosti nebo jejich subdodavateld, vyrazné zméni ekonomicky
vyznam nebo obsah dodavky, bude smlouva pfiméfené zmeénénym
podminkam a okolnostem dohodou smluvnich stran pfizpisobena.
Pokud uvedené feseni neni ekonomicky pfijatelné a zdtivodnitelné,
ma Spolecnost pravo od smlouvy odstoupit. Pokud chce vyuzit
tohoto prava na odstoupenti, je povinna po zji§téni rozsahu okolnosti
vedoucich k tomuto rozhodnuti, sd¢lit toto rozhodnuti Kupujicimu, a
to i tehdy bylo-li nejprve s Kupujicim dohodnuto prodlouzeni dodaci
lhuty.

10. Vraceni zbozi

(a) Spolecnost ptijme zpét od Kupujiciho zbozi, které bude vraceno,
aniz by vykazovalo vady, jen po

predchozi vzajemné pisemné dohod€ obou smluvnich stran. Za
veskeré zbozi, které bude piijato

k vraceni, bude Kupujicimu u¢tovan manipulacni poplatek.

11. Dalkové monitorovani stavu zboZi

(a) Soucasti zbozi je zatizeni, které dalkové monitoruje stav zboZzi a
které odesila data o stavu zbozi

Spolecnosti (déle jen ,,ZarFizeni®).

(b) Veskera data ziskana Spolecnosti ze Zatizeni jsou Spolecnost a ji
uréené duveéryhodné osoby

opravnéni pouZit pouze k poskytovani sluzeb SMARTLINK.

(c) Kupujici se zavazuje po predchozi vyzveé Spoleénosti zajistit
pfistup k Zatizeni k provedeni

aktualizace, udrzby a opravy Zatizeni. Pokud Kupujici odepie pfistup
k Zatizeni Spole¢nosti bez

vazného diivodu, je Spolecnost opravnéna Kupujicimu zastavit
poskytovani sluzeb SMARTLINK.

(d) Prodavajici a jim urc¢ené diivéryhodné osoby nejsou opravnéni
poskytnout data ze Zafizeni tietim

osobam bez souhlasu Kupujiciho s vyjimkou splnéni povinnosti
stanovené pravnim predpisem nebo

s vyjimkou jinych pravnimi piedpisy dovolenych postupi.

(e) Prodavajici je povinen zajist'ovat nalezitou ochranu dat ziskanych
ze Zatizeni, kterd odpovida

stupni technického rozvoje, pted ziskanim, zneuzitim a uzivanim
téchto dat tietimi osobami.

(f) Kupujici neni opravnén bez souhlasu Spole¢nosti odstranit
Zatizeni ze zboZi.

(g) Spolecnost si vyhrazuje pravo bez ptedchoziho upozornéni
zménit nebo pierusit sluzby

SMARTLINK, omezit nebo zablokovat ptistup ke sluzbam
SMARTLINK.

12. Povinnost mic¢enlivosti

(a) Kupujici je povinen zachovavat bezpodmine¢nou mlc¢enlivost o
vSech obchodnich zalezitostech

a ¢innostech, zejména o obchodnich a bankovnich spojenich,
bilancich, obratech, kalkulacich,

dilezité korespondenci, seznamech klientd, cenovych listinach,
vyrobnich, pracovnich, prodejnich a

reklamnich metodach Spolec¢nosti, o kterych se za trvani smluvniho
vztahu se Spole¢nosti dozvi.

Tato povinnost Kupujiciho trva i po skonceni smluvniho vztahu mezi
nim a Spole¢nosti.
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case, such an entitlement of the Buyer to damages shall be limited to
50 % of the value of the goods that could not be delivered due to the
impossibility of performance;

- Where unforeseeable circumstances (especially a force majeure
event or other unforeseeable obstacles), even if they occur on the part
of the Company’s suppliers or subcontractors, considerably change
the economic purpose or content of the delivery, the Agreement shall
be adjusted according to the changed conditions and circumstances
by agreement of the Parties. If the aforesaid solution is not
economically acceptable and justifiable, the Company shall have the
right to withdraw from the Agreement. If the Company wishes to
exercise this right of withdrawal, the Company shall be obliged, upon
the determination of the scope of the circumstances leading to this
decision, to inform the Buyer of its decision even if the Company and
the Buyer first agreed on an extension of the delivery time.

10. Return of the Goods

(a) The Company shall take back from the Buyer goods returned
without showing any defects only upon

a prior mutual written agreement of both Parties. For any goods
accepted for return, a handling fee shall be charged to the Buyer.

11. Remote Monitoring of the Condition of the Goods
(a) The goods include equipment that remotely monitors the
condition of the goods and that sends data about the condition of the
goods to the Company (hereinafter referred to as the “Equipment”).
(b) All data obtained by the Company from the Equipment may be
used by the Company and trustworthy persons designated by the
Company only for the provision of the SMARTLINK services.

(c) The Buyer undertakes, upon a prior request by the Company, to
provide access to the Equipment for the purpose of carrying out the
update, maintenance and repairs of the Equipment. If the Buyer
refuses to allow the Company to access the Equipment without a
serious reason, the Company shall be entitled to cease the provision
of the SMARTLINK services to the Buyer.

(d) The Seller and trustworthy persons designated by the Seller are
not authorized to provide the data from the Equipment to third parties
without the Buyer’s consent, with the exception of the fulfillment of
an obligation laid down by a legal regulation and with the exception
of other procedures permitted by legal regulations.

(e) The Seller is obliged to ensure an adequate protection of the data
obtained from the Equipment that corresponds to the level of
technical development against access to and abuse and use of these
data by third parties.

(f) Without the consent of the Company, the Buyer is not entitled to
remove the Equipment from the goods.

(9) The Company reserves the right, without prior notice, to change
or interrupt the SMARTLINK services, or restrict or block the access
to the SMARTLINK services.

12. Confidentiality

(a) The Buyer is obliged to maintain strict confidentiality with
respect to all business matters and activities, especially business
contacts and bank details, balances, turnovers, calculations, important
correspondence, client lists, pricing documents and production,
working, sales and advertising methods of the Company, of which
the Buyer learns in the course of the contractual relationship with the
Company.

This obligation of the Buyer shall survive the termination of the
contractual relationship between the Buyer and the Company.
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13. Generalni klauzule tykajici se naroku na nahradu
Skody

(a) V pripadé uplatnéného naroku na jakoukoli nahradu Skody z titulu
pravniho vztahu mezi

Spole¢nosti a Kupujicim bude Spole¢nost odpovidat pouze za
skuteéné vzniklou $kodu, ktera bude

Kupujicim fadné prokazana a dolozena, kdyz tato nahrada skody
nepievysi 10% z kupni ceny zboZi.

(b) Kupujici nema pravo uplatiovat nahradu uslého zisku, ztratu
vyroby, ztratu uzivani, ztratu smluv nebo jakychkoli neptimych ¢i
nahodnych $kod, resp. skod, které mohly vzniknout v disledku
jednani nebo opomenuti Spole¢nosti.

14. Rozhodné pravo a soudni prislu$nost

(a) Tyto VODP a vztahy z nich vyplyvajici se fidi ceskym pravem.
(b) Spory ptipadné vyplyvajici ze smluvniho vztahu mezi Stranami
budou

piednostné feSeny dohodou Stran. Nedojde-li ke smirné dohodé¢,
budou vSechny spory rozhodovany

s konec¢nou platnosti u Rozhod¢iho soudu pii Hospodarské komote
Ceské republiky a Agrarni

komote Ceské republiky podle jeho Radu a Pravidel jednim
rozhodcem jmenovanym piedsedou

Rozhod¢iho soudu. Jazykem rozhod¢iho fizeni bude jazyk anglicky.
Pokud ma Kupujici sidlo na

tizemi Ceské republiky, bude jazykem rozhod&iho Fizeni jazyk &esky.

15. Neuplatnéni prava

(a) V ptipad¢, Ze Spole¢nost neuplatni jakékoli pravo plynouci z
téchto VODP, nebude takové

jednani interpretovano jako vzdani se takového prava ze strany
Spolec¢nosti.

16. Oddélitelnost ustanoveni

(a) Pokud se nékteré ustanoveni VODP stane neplatnym, relativné
neplatnym, relativné zdanlivym

nebo nevynutitelnym, nebude to mit vliv na platnost, uc¢innost a
vynutitelnost dalich ustanoveni

smlouvy, Ize-li toto ustanoveni oddélit od této smlouvy jako celku.
Smluvni strany vyvinou veskeré usili nahradit takové neplatné,
relativné netucinné, zdanlivé nebo nevynutitelné ustanoveni novym,
které bude svym obsahem a u¢inkem co nejvice podobné
neplatnému, relativné neti¢innému, zdanlivému nebo
nevynutitelnému ustanoveni, zejména s ptihlédnutim k ucelu, ktery
smluvni strany takovym ustanovenim

zjevné sledovaly.

17. Dorucovani

(a) Prostiednictvim posty, kuryrni sluzby pfipadné jinym obdobnym
zpusobem lze mezi Stranami

dorucovat veskeré pisemnosti i jiné zasilky zpusobilé k postovni
pfeprave. Strany si zasilaji postovni

zasilky na adresu uvedenou ve smlouvé jako sidlo Kupujiciho,
Spolecnosti ptip. na jinou adresu,

kterou si Strany pisemné oznami jako kontaktni adresu; Strany jsou
opravnény dale urcit kontaktni osobu, k jejimz rukdm budou zasilky
adresovany.

(b) Postovni zasilky se povazuji za dorucené dnem skutec¢ného
doruceni, jinak 10. (desaty) pracovni
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13. General Clause Relating to the Claim for

Damages

(a) In the case of an exercised claim for any damages under a legal
relationship between the Company and the Buyer, the Company shall
only be held liable for actual damage that is duly demonstrated and
evidenced by the Buyer, and such damages shall not exceed 10 % of
the purchase price of the goods.

(b) The Buyer shall not be entitled to claim any compensation of a
loss of profit, loss of production, loss of use, loss of contracts or for
any other consequential or indirect loss whatsoever or any indirect or
incidental

damage, i.e. damage that could have occurred due to the actions or
omissions of the Company.

14. Governing Law and Jurisdiction

(a) These GBDTC and the relations arising from them shall be
governed by the laws of the Czech Republic.

(b) Any disputes arising from the contractual relationship between
the Parties shall be settled by agreement of the Parties where
possible. If an amicable agreement is not reached, all disputes shall
be finally resolved

by the Arbitration Court attached to the Czech Chamber of
Commerce and the Agricultural Chamber of the Czech Republic
according to its Rules by one arbitrator appointed by the President of
the Arbitration Court. The language of the arbitration shall be
English. If the Buyer’s registered office is located in the Czech
Republic, the language of the arbitration shall be Czech.

15. Failure to Exercise Rights

(@) In the event the Company fails to exercise any right arising from
these GBDTC, such conduct

shall not be interpreted as a waiver of that right by the Company.

16. Severability Clause

(a) If any provision of the GBDTC becomes invalid, relatively
ineffective, relatively putative

or unenforceable, this shall not affect the validity, effectiveness and
enforceability of the remaining provisions if that provision can be
separated from the document as a whole. The Parties shall make their
best efforts to replace such an invalid, relatively ineffective, putative
or unenforceable provision by a new provision so that the content and
effect of the new provision is as close as possible to the invalid,
relatively ineffective, putative or unenforceable provision, especially
with regard to the purpose clearly intended by the Parties.

17. Communication

(a) Any documents and other consignments fit for postal transport
may be delivered between the Parties

by post, courier service or other similar method. The Parties shall
send consignments to each other to the address provided in the
Agreement as the registered office of the Buyer or the Company or to
another address notified by the relevant Party in writing as its contact
address; the Parties are authorized to designate a contact person to
whose attention consignments will be addressed.

(b) Consignments shall be deemed delivered on the day of actual
delivery, otherwise on the 10th (tenth) business day from the date
when the consignment was ready for collection even though the
addressee did not learn about its deposition, provided that the
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den ode dne, kdy byla zasilka ptipravena k vyzvednuti, i kdyz se
adresat o ulozeni nedozvédél,

pokud byly odeslany na adresu v souladu s timto ujednanim. Zpravy
odeslané faxem, elektronickou

postou ¢i jinymi vhodnymi prostfedky komunikace na dalku se
povazuji za dorucené dnem jejich

odeslani na ¢islo resp. adresu urcenou Stranou, jiZ je zprava urcena;
doba odeslani se

prokazuje odpovidajicim zaznamem z pienosového prostiedku.

18. Ochrana osobnich udaji

Ochrana osobnich tdaji nasich klientd je pro nas velmi dilezita.
Proto zpracovavame osobni tidaje vyluéné na zaklad€ pravnich
predpist (zejména na zakladé zakona €. 110/2019 Sb., o zpracovani
osobnich udaji, ve znéni pozdéjsich piedpisti, a Natizeni Evropského
Parlamentu a Rady (EU) 2016/679 o ochrané fyzickych osob v
souvislosti se zpracovanim osobnich daji a o volném pohybu téchto
udaju a o zruseni smérnice 95/46/ES — obecného natizeni o ochrané
osobnich udajt). Dalsi informace o nakladéani s osobnimi udaji a 0
zpracovani, ukladani a smazani téchto udaji v rdmei nasi Spole¢nosti
naleznete v naSem prohlaseni o ochrané osobnich udajti dostupném
na webové strance: https://www.atlascopco.com/cs-cz/legal-notice.

19. Eticky kodex

Kupujici potvrzuje, Ze se seznamil se s principy etického kodexu
spole¢nosti Atlas Copco Group tykajici se Spole¢nosti, zakazniki,
obchodnich partnerii dostupného na adrese:
http://viewer.atlascopco.com/bcop-ed9-2019-english-en/ , dle kterého
Spole¢nost podnika v ptisném souladu s platnou legislativou,
disledné uplatiiuje principy etiky podnikani a spravedlivé
hospodaiské soutéze, spravedlivé politiky v oblasti socialni a
environmentalni ¢innosti, dodrzovani lidskych prav.

20. Ochrana osobnich udaja

Tyto VODP jsou vyhotoveny v ¢eském a anglickém jazyce. V
piipadé€ rozporu mezi obéma jazykovymi verzemi je ¢eska verze
rozhodujici.

7(7)

consignments were sent to the address in accordance with this
provision. Messages sent by fax, e-mail or other suitable means of
remote communication shall be deemed delivered on the day of their
sending to the number or address communicated by the Party to
which the message is intended; the time of sending is evidenced by
the corresponding record from the means of transmission.

18. Personal Data Protection

The protection of our clients’ personal data is very important to us.
Therefore, we process personal data solely in accordance with legal
regulations (in particular, Act No. 110/2019 Coll., on the Processing
of Personal Data, as amended, and Regulation (EU) 2016/679 of the
European Parliament and of the Council on the protection of natural
persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC - General
Data Protection Regulation). Further information on the handling of
personal data and on the processing, storage and erasure of those data
within our Company can be found in our declaration of personal data
protection available at: https://www.atlascopco.com/cs-cz/legal-
notice.

19. Business Code of Practice

The Buyer confirms acquaintance with the principles of Atlas Cof
Group Business Code of Practice related to Society, Customers, Busini
Partners located under: http://viewer.atlascopco.com/bcop-ed9-20:
english-en/ that the Company conducts business in strict compliance w
the current legislation, consistently applied principles of business eth
and fair competition, fair policies related to social and environmen
performance, respect for human rights.

20. Prevailing language

These GBDTC are executed in Czech and English language. In the
case of any discrepancies between the language versions the Czech
version prevails.
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